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Forum débat - 27 novembre 2010 
 

For a new Constitution  
 

The Republic of Mauritius 

 

Chapter 1 - The Fundamental Precepts  

 
Article 1 – The Constitution 

 
1.1 This Constitution is the supreme law of the Republic of Mauritius. Any law or conduct inconsistent 

with it is void to the extent of its inconsistency and the conditions imposed by it must be performed.  

 

1.2 Chapter 1 sets out the fundamentals of the Second Constitution of the Republic of Mauritius which 

replaces the Constitution of 1968 as amended in 1992 when the Republic of Mauritius was instituted. 

 

1.3 Chapter 1 transcends the other chapters of the constitution. These fundamental precepts cannot be 

removed or alienated.  They can only be improved. 

 

1.4 A Constitutional Board shall be set up to ascertain that laws passed by the Legislature are in 

conformity with the Constitution. Any law considered as unconstitutional by the Constitutional 

Board shall be referred to the Judicature for confirmation before it is considered as null and void. 

   

1.5 Any citizen of Mauritius shall have access to the Judicature, free of any costs, in connection to any 

matter concerning his or her personal liberties or to contest any law made by the Legislature; any 

regulation made by the Executive; any agreement reached by the Executive and any private 

agreement adversely affecting his or her interests.   

 

1.6 Any citizen of Mauritius shall have direct access to the Board of Judicial Reexamination that shall 

be set up to replace the Judicial Committee of the Privy Council while keeping the same powers and 

practices of the latter institution. The Board of Judicial Reexamination shall be composed of 

international jurists and it shall advise the President of the Republic on such matters as referred to it.     

 

 Article 2 - The Land 

 
2.1 The Island of Mauritius, the island of Rodrigues, the islands of Agalega, the Chagos Archipelago, 

the island of Tromelin and the cluster of islets of Saint Brandon shall constitute the territory of the 

Republic of Mauritius.  

 

2.2 The territory of the Republic of Mauritius encompasses the areas of land, sea, sea beds and 

underground on which the Republic of Mauritius has jurisdiction as per international laws and 

conventions and the First Schedule of the constitution setting out in details what constitute the 

territory of the Republic.    

 

Article 3 - The People 

 
3.1 The population of the Republic of Mauritius is constituted of peoples whose ancestors originate from 

different regions of Europe, Asia and Africa; mainly from what constitute today the modern states of 



 2 

the Republic of France, the Republic of Mozambique, the Malagasy Republic, the Republic of India 

and the Republic of China.  

 

3.2 The people of the Republic of Mauritius consist of different ethnic groups that reside permanently on 

the islands of Agalega, Rodrigues and Mauritius. It includes also all persons constituting the 

Mauritian, Rodriguan, Algaleean and the Chagossean Diasporas, who shall not lose their citizenship 

because they reside overseas. Any population survey shall include the citizens of the Republic 

residing overseas and having registered themselves at the Embassies of the Republic or are 

registered with the Passport Office. .   

 

3.3 Those persons - including their descendants - who resided on the islands of the Chagos Archipelago 

up to 1965 and who are waiting for the settlement of the territorial dispute between England and the 

Republic of Mauritius over that part of the territory of the Republic are hereby declared - for any 

intent and purposes - the permanent residents of the Chagos Archipelago. Their right to return back 

to the places where they originated cannot be alienated or otherwise left unattended in any 

agreement between England and the Republic of Mauritius. They are entitled to compensation up to 

the date they shall return back to the Chagos Archipelago. When their human and constitutional 

rights shall be fully and effectively restored, they shall be provided, free of any charge, with all 

residential infrastructures and living conditions.     

 

3.4 Considering that all along the history of Mauritius people have suffered and are still suffering from 

different forms of exploitation and inhuman treatment, the State shall restore every citizen to his or 

her human, social and cultural rights of which his or her ancestors have been deprived of all along 

the history of Mauritius. The State shall compensate those persons who have suffered from 

domination under any mode of production which did not rest on their personal liberties. Such 

compensations shall be as set down in the Second Schedule to the Constitution dealing with the 

eradication of practices such as slavery, indenture, expatriation, and abandonment etc and providing 

the rehabilitation means.   

 

3.5 The State shall grant a piece of land to every citizen under the precept that all the lands constituting 

the Republic of Mauritius belong to the people constituting the Republic of Mauritius.   

 

3.6 In line with above postulates, no citizen shall be subjected to slavery, servitude, forced labour, 

corporal punishment, torture, and be deprived of his or her life. The State shall not apply or enforce 

any death penalty or encroach on personal liberties as laid down in this Constitution.      

 

Article 4 - Citizenship 

 
4.1 Is a citizen of the Republic of Mauritius, any person born in any place falling under the jurisdiction 

of the Republic of Mauritius; any person whose father or mother is a citizen of the Republic: any 

person who can claim having a grand-parent or an ancestor who was a citizen or an inhabitant of the 

islands constituting the Republic of Mauritius, or any person who is married to a citizen of Mauritius 

or has obtained citizenship through naturalization.  

 

4.2 All citizens are equal without any distinction and without any reference to his or her origin. The 

primary matter determining this equality shall consist of the personal liberties as laid down in Article 

10 of the Constitution. The second element is that all Citizens shall be equally treated before any 

Court of Justice of the Republic and before any institution set up by the constitution. The third 

element is that equality is not only a question of law but above all things a question of justice, of 

accessibility, and of enjoyment of universal rights as laid down in the Second Schedule to the 

Constitution.    

 

4.3 The citizens of the Republic of Mauritius belong to a common citizenship and are entitled to rights, 

privileges and benefits related to this common citizenship. National legislation must provide for the 
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maintenance, acquisition, and restoration of citizenship. No person shall lose his or her citizenship or 

rendered stateless for whatever reason.   

 

4.4 No citizen shall be deported, confined to his residence or deprived of his constitutional liberties and 

rights as set down in Chapters 2 and 3.  

 

4.5 The word “Mauritius” in The Republic of Mauritius is an historical reference to the name given to 

the Republic of Mauritius on the 12th March 1968 and does not imply that every citizen of the 

Republic is a Mauritian by reference to the name of the Republic.  

 

4.6 Any inhabitant of the different islands constituting the Republic of Mauritius, is a citizen of the 

Republic of Mauritius but can refer to himself or to herself as a Mauritian, an Agalean, a Rodriguan 

or a Chagossiean independent to his or her place of birth or residence.     

 

Article 5 - The cultural and philosophical heritages  

 
5.1 Any inhabitant of the Republic of Mauritius can claim to belong to what he or she considers as his or 

her culture and his or her cultural heritage, and such heritage is protected from, discrimination or 

marginalization or any process of cultural genocide 

 

5.2 In reaction to these cultural heritages and/or cultures it shall be set up a Language Board under the 

Constitution to promote and ensure respect for the following languages: English, French, Creole, 

Hindi, Hindustani, Bujpuri, Urdu, Tamil, Telugu, Marathi, Gujarati, Mandarin, Arabic, Hebrew and 

Sanskrit.  

 

5.3 Any of these languages may be referred to the mother language of any citizen or to the religion to 

which a citizen of the Republic of Mauritius claims to belong to. However there shall be no legal 

obligation for a citizen to declare his mother language or languages.    

 

5.4 The official language of the Republic of Mauritius shall be the English language and the common 

language shall be the Creole language. Any citizen shall however be free to express himself or 

herself - whether orally or in writing - in whatever forum including the National Assembly, in any 

language in which he or she feels more at ease to express himself or herself.    

 

5.5 In relation any cultural heritage or culture including philosophical beliefs, any citizen shall be free to 

belong to any religion or philosophy of his or her choice. Followers of Hinduism, Christianism and 

Islam or any other religion shall be free to practice their respective religion. Followers of teachings 

of Asian, African and European philosophies and philosophers shall be equally free. All beliefs shall 

be respected. The rights and freedoms of ideological and philosophical minorities are also 

guaranteed.  

 

5.6 It shall be set up a Protection of Liberties and Rights Board to ensure that every citizen is 

protected from discrimination whether on ground of religious, ideological or philosophical beliefs or 

otherwise.  

 

5.7 The citizens of the republic of Mauritius belong to one race, the human race. No reference shall be 

made to the word “race” and to the word “color”  in connection to any person in any State 

legislation.  

 

5.8 All the cultures to which the citizens of the Republic of Mauritius adhere to, constitute on historical, 

anthropological grounds, and also on the wish of the population of Mauritius as their common 

culture. Any citizen can claim to belong or adhere to any religion, philosophy, or linguistic group, 

without any ostracism. All religions, philosophies and languages are hereby considered as universal, 

for the purpose of this Constitution, without any ancestral or gender lineage.   
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5.9 The way of life or the identification of a citizen, for the purpose of the electoral system set out in 

Chapter 4, shall not be determined by his or her religion or ancestral place of origin.      

 

Article 6 - The Republic 

 
6.1 It is hereby declared that our country is a republic. 

 

6.2 The concept of Republic in the “The Republic of Mauritius” is a political concept that does not allow 

blood heritage in political life and consequently no monarchic or oligarchic structures and practices 

shall be allowed in and by any institution governed by the Constitution of the Republic of Mauritius. 

 

6.3 The Republic of Mauritius is indivisible. However the political concept of self-determination is 

hereby kept in the Constitution of the Republic as a deterrent to any policy of political or social 

domination of any part of the Republic of Mauritius. The general principles governing self-

determination are laid down in Chapter 4.  

 

6.4 The concept of republic supersedes the concept of State and that of Nation. The Republic of 

Mauritius may associate itself with other republican states. The Republic of Mauritius shall permit a 

citizen of any other Republic to work and reside within its territory without any ostracism or 

discrimination as to his place of origin, or otherwise welcome political refugees from other countries 

under international conventions and by decision of the United Nations.   

 

6.5 It is hereby declared that the Republic of Mauritius is a secular republic. 

 

6.6 The State shall not interfere in the religious, ideological and philosophical beliefs of any citizen and 

every citizen shall adhere to the constitution of the Republic of Mauritius. A citizen shall not have to 

relinquish his or her personal liberties and his or her religious and philosophical beliefs and shall not 

have to submit himself or herself to any institution (formal or informal) or to the State. The 

fundamental precept is that any citizen of the Republic may decide by himself or herself and for 

himself or herself, what constitute his or her personal liberties.   

 

6.7 The relationship between any religion and the State is not hierarchical. It is not a question of lesser 

or more importance for one in relation to the other. The State shall respect the individual beliefs of 

the citizen on the ground of his or her personal liberty. The believer in any God, faith, or religion has 

to respect the constitution that has been approved through popular referendum.  

 

6.8 The Republic of Mauritius is neither an atheist republic nor a theocratic republic. Hence no law of 

the Republic shall be connected with religious or anti religious dogmas. Every religious institution 

shall be free to disseminate its religious beliefs so long as such beliefs are not politically 

disseminated in opposition to the constitution or imposed on any individual by sectarian rules and 

practices. It is agreed and understood that all religions are constitutionally universal.  

 

6.9 The Republic of Mauritius is a democratic republic. 

 

6.10 The absolute power rests with the people who has approved the Constitution, especially Chapter 1 

and is directly involved in the election or removal of its representatives in all main elective 

institutions governed by the constitution, and the power to decide on all issues requiring its consent 

through constitutional referenda.  

 

6.11 The political principle overriding all considerations shall be to set up a government of the people, by 

the people and for the people. The term public interest referred to in the constitution shall not be 

arbitrarily used to impose any decision on the people that is contrary to the Constitution and against 

the wish of the people.  
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6.12 The other three powers - the legislature, the Executive and the Judicature - shall imperatively respect 

the personal liberty of the citizen, the collective liberties of the citizens, and the democratic rights of 

the citizens as laid down in the Constitution. 

 

6.13 The Constitution provides for a fifth power which is that of the press and persons involved in the 

building of public opinion and the broadening of our culture and social aspirations.  

 

6.14 The Republic of Mauritius is a social republic. 

 

6.15 The State shall itself provide all the means for every citizen to have access to food, water, housing, 

clothe etc., to protect himself or herself, to associate with others, to communicate with others, and to 

have access to all recreational and cultural facilities, etc.  

 

6.16 Equality of access shall be protected from any racist and class discriminations.  There shall be no 

class distinction in the State.    

 

Article 7 - The Constitutional Powers 

 
7.1 The first power is that of the people. 

 

7.2 The democracy that shall prevail in the Republic of Mauritius is a combination of direct and indirect 

democracy in a system providing for a central government and a decentralized system of governing. 

The power of the people is exercised by popular elections, public referenda and public petitions.  

 

7.3 The first direct element provides for the periodical election of members to constitute the legislature. 

The periodicity shall not exceed five years as from the date of the General Elections. Any elected 

member shall be replaced by election for reasons of resignation, conduct, absence and death. Any 

elected member may also be removed by a signed petition forwarded to the Electoral Board by 

more than fifty percent of the citizens on the electoral list of the constituency which the member 

represents. And in case of any member appointed by any political party on the national list, by the 

political party which has appointed him.   

 

7.4 The second direct element rests on the decentralized system of governing providing for the 

periodical election of members to constitute the local government of regions set down in the Third 

Schedule to the Constitution. The periodicity of such elections shall not exceed three years. The 

Republic of Mauritius shall be divided into autonomous administrative regions that shall be 

entrusted with responsibilities as set down in the Third Schedule of the Constitution. 

 

7.5 The third direct element rests on the consultation of the citizens through constitutional referenda on 

issues that do not obtain the three quarter support at the National Assembly, on any major 

amendment to the Constitution or on the introduction of any law that shall have a national impact on 

the social life of the citizens of the Republic of Mauritius.  

 

7.6 The indirect element provides for the delegation of power to elective institutions to take decisions in 

accordance with their respective constitutional powers. There are three such elective institutions: 

The Legislature, the Executive and the Regional Assemblies.        

   
7.7 The second power is that of the Legislature. 

 

7.8 The Legislative power shall be exercised by the National Assembly set up under Chapter 5 of the 

Constitution. Members of the National Assembly shall be elected on basis of the division of the 

inhabited regions of the Republic of Mauritius into electoral constituencies and the election of a 

second group under a national electoral system on basis of a political party list system. These two 

electoral systems are set down in the Third Schedule of the Constitution. The conduct of the 

affairs of the National Assembly is laid down in Chapter 4 of the Constitution.   
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7.9 The power of the National Assembly is: 1) To make laws on presentation of a bill from the 

Executive and by or through any member of the National Assembly. The procedures for the 

presentation of such bills shall be as per the Standing Orders of the National Assembly; 2) To 

exercise control over the conduct of the affairs of the Executive, over the affairs of any Public 

Institution and over any decision taken by any private institution that affects the Common Interests; 

3) To debate on any issue of national importance and on any matters related to any social crisis or of 

public concern; 4) To appoint the President of the Republic by election from among the persons 

proposed by the Government of the day.  

 

7.10 The responsibilities of the President shall be as set out on the Chapter 4 of to the Constitution. He 

shall not have any executive powers, being not answerable to the National Assembly. As custodian 

of the Constitution his role is mainly to promulgate laws and advice/recommendation received from 

the different Constitutional Boards and Councils and to make such appointments after consultation 

with the Prime Minister and other persons concerned. His appointment shall be made by a simple 

majority decision on proposal made by any member of the National Assembly. In case of failure by a 

simple majority decision, any appointment shall be made by consensus. The removal of the President 

shall be made either by consensus or by a majority decision on a motion from any member of the 

National Assembly.    

 

7.11 The third power is that of the Executive. 

 

7.12 Once an election is fixed and the National Assembly is disbanded, the government of the day shall 

constitute itself into a caretaker government without executive powers.  

 

7.13 Once an election has created any new situation allowing a new Government to be constituted, the 

handing over from the outgoing government shall be made once a majority of the elected members 

constituting the National Assembly has met and appointed the person to lead the government as its 

Prime Minister, and has communicated his or her name through a signed petition addressed to the 

President of the Republic of Mauritius.  

 

7.14 The day following the receipt of the petition, the President of the Republic shall call the out going 

and the designated Prime Minister for the handing over in the form of a signed document on the state 

of affairs of the Republic.  

 

7.15 The Prime Minister thus appointed shall call the National Assembly for the presentation of the state 

of affairs of the outgoing government and he or she shall inform the National Assembly about the 

constitution of his or her government and deliver a speech as to what his or her government proposes 

to do during the term of his or her office. There shall then be a debate followed by a vote of 

confidence and the approval by the National Assembly of the appointments made by the Prime 

Minister to constitute the Government.  

 

7.16 The government so confirmed shall hold the executive powers as set out in Chapter 5 of the 

Constitution.  

 

7.17 No government shall be constituted by the appointment of more than one quarter of the elected 

members of the National Assembly, whether as ministers or otherwise. Only elected members shall 

be appointed in any ministerial office.  

 

7.18 The Government shall collectively take decisions through the Council of Ministers set up under 

Chapter 5 of the Constitution. The minutes of proceedings of the Cabinet of Ministers shall be a 

public document and shall be published in the Government Gazette.  

 

7.19 The fourth power is that of the Judicature. 
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7.20 Shall be set up under the Constitution a judicature consisting of independent judges and magistrates 

and different levels of courts as laid down in Chapter 5 to enforce the laws as set out in Chapter 6 of 

the Constitution.  

 

7.21 The Judges and Magistrates shall be appointed by a Judiciary Board as set up under the Fourth 

Schedule of the Constitution. The members of the Judiciary Board shall be appointed by the 

National Assembly.  

 

7.22 The Powers of the Judicature shall be to enforce judicially the Constitution and the organic laws 

voted by the National Assembly and promulgated by the President of the Republic, on application 

made by any citizen, and the following institutions set up under Chapter 5 of the Constitution: the 

Police Authority, the Directorate of Public Prosecution, the Regional Assemblies and any of the 

boards, Councils and Authorities set up under Chapters 1, 4 and 5 of the Constitution. 

 

7.23 Any Judge may send to the National Assembly any matter that he or she considers appropriate for 

consideration regarding any constraint in existing law not allowing justice to be done, or any 

proposal requiring the improvement of existing laws. Such matters shall be presented to the National 

Assembly by the person presiding over the National Assembly in his or her own name.  

 

7.24 The fifth Power is that which makes public opinion. 

 

7.25 Democracy rests also on evolving traditions, enlightened public opinion, transparency in political 

decisions, access to information, questioning of political decisions by the citizen and their 

representatives, opposition to political interests and systems and free cultural expression. 

 

7.26 In line with the above, political organizations, the media, artists, writers, producers, etc, shall be free 

to express themselves in all available means of communication without any state control, restriction, 

and censorship. A Media Board shall be set up to protect and support this Fifth Power and to 

enforce any protocol regulating activities related thereto.   

 

7.27 The Judicature shall be the only institution to deal with publication of false information, defamation, 

and such other matters as restriction of access to information and objection to publications. Legal 

provisions in relation thereto shall be restricted to the Civil Code only. 

 

7.28 The freedom of the press, radio and television as well as of all forms of public broadcasting of 

productions and information is guaranteed. Censorship is prohibited. Editorial secrecy is guaranteed.  

 

Article 8 – The State  

 
8.1 The nature of the State of Mauritius is determined by the First Chapter of the Constitution. The other 

chapters of the Constitution, any organic law made under the Constitution and every political 

institution (formal or informal) are subordinated to the precepts laid down in this First Chapter. This 

includes the concept of the rule of law and that of Common Interests.  

 

8.2 The State of Mauritius rests on the material structures and values of the Republic. The Republic as a 

socio-political concept provides for a State that is the result of social transformation moving towards 

the absolute liberty of the individual, social and economic equalities between the citizens, the 

protection of private personal ownership, the protection of public ownership from private control and 

the establishment of regulatory measures to open private social ownership to State control  for the 

protection of Common Interests as a general rule and the protection of users and employees’ 

interests  more specifically.     

 

8.3 The State of Mauritius rests on the absolute power of the people; the separation of powers of the 

Legislature, the Executive and of the Judicature; the constitutional protection of those who make 
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public opinion and periodical elections through universal, equal and secret suffrage. This is the 

democratic base on which the State rests.  

 

8.4 The Constitution of Mauritius sets out the State Apparatus that has to enforce the constitution. This 

apparatus shall not be used to repress the political liberties of the citizens or act in contravention 

with the Constitution or fall under the control of any foreign State. No private or foreign interests 

shall take control over the State of Mauritius directly or indirectly. 

8.5 The duties of the State shall be:1) To enforce all the liberties and rights of the citizens, as set down 

in the Constitution and in international instruments giving full attention and priority to water and 

food, to social security, to health, to education, and the cultural needs of the inhabitants of the 

Republic; 2) To protect the natural assets of the country, the sovereignty of the Republic, and to see 

to it that the citizens of the Republic have access to a culture of peace, to integral security, and live 

in a democratic society free of corruption and economic exploitation; and 3) To guarantee that lay 

ethics are maintained in public service. 

 

Article 9 – On Sovereignty 

 
9.1 The Republic of Mauritius is a sovereign country. A copy of the Constitution of the Republic of 

Mauritius shall be sent to the other countries with a Republican constitution and to the United 

Nations with a map of the Indian Ocean mentioning its territories and territorial waters. An 

agreement shall be signed with the Republic of France in relation to Reunion Island, with the 

Malagasy Republic and the Republic of the Seychelles for a clear demarcation of their respective 

territorial waters and common territorial waters necessitating a joint control.  

 

9.2 National sovereignty shall belong to the people of the Republic of Mauritius. It shall be protected by 

the National Assembly. It shall be guaranteed by the United Nations.  

 

9.3 The Republic of Mauritius shall not keep any army, shall not interfere in the national affairs of 

another country, shall not allow any military base to be kept on its lands, shall not allow any military 

ship or airplane to pass through its territorial seas or its air space, and shall not manufacture or keep 

any conventional, chemical, biological, or atomic instrument for military use and of mass 

destruction.  

 

9.4 The Republic of Mauritius shall protect its independence through its real economy by applying a 

policy towards energy, food and water self sufficiency.       

 

Article 10 – On freedom, liberties and rights 

 
10.1 The political combined concept of freedom and liberties shall cover three components: 1) What is 

related to the Republican way of life in relation to the freedom of any person as an individual human 

being ; 2) What is related to the Democratic way of life in relation to the freedom of the individual as 

a citizen of a democratic republic; and 3) What is related to a non repressive system of governing 

and to a social State in relation to the  freedom of the people to decide on all political issues 

concerning democratic rules and economic and social rights.  

 

10.2 Every citizen shall enjoy the freedom to conduct his life as he wishes without the intervention of the 

State in matters related to his or her physiological, psychical, spiritual, cultural way of life and his or 

her political choices. This is one of the fundamentals of a republican state. The other one is that the 

individual shall not be compelled, by whatever means, to alienate his or her personal freedom to any 

person or institution that would reduce him or her to a slave or to pay any material or political tribute 

to another person that would reduce him or her to the state of a serf, to that of a subject or that of 

disciple.  
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10.3 Nobody shall have to refer to any person as “My lord” or any similar expression. Personal freedom 

shall be supra-constitutional in the sense that no law shall be passed to imprison or otherwise 

penalize any individual on any criminal charge to the extent of having harmed himself or tried to do 

so. The judicial concept that all victims should be protected should be otherwise applied in cases of 

self aggression, and not by any legal sanction. The law shall provide graduated protection for 

children, and absolute protection for person suffering from illnesses that do not allow them to 

exercise their full individual freedom.   

 

10.4 Every citizen shall  enjoy in the Republic of Mauritius the following liberties:  freedom of opinion 

and of expression; freedom of assembly; freedom  to form or be a member of any political party; 

freedom to form or be a member of any association or union, freedom to move and reside in any part 

of the Republic; freedom to work or not to work, freedom of access to any court of justice, freedom 

to acquire and to dispose of personal assets, and freedom to live and to conduct his life the way he 

wants. There shall not be any constitutional restriction on such freedoms but clear conditions for 

their full enjoyment keeping in line with democracy and with democratic rules acceptable to public 

opinion and admissible by public sanction. 

 

10.5 The inhabitants of the Republic shall be free to decide on the economic and political systems of the 

Republic of Mauritius. No restriction shall be placed in the Constitution that shall hamper this 

fundamental freedom.  

 

10.6 All freedoms are guaranteed by constitutional rights and are enforceable by the Judicature, while 

being overviewed by institutions set up under the Constitution.  

 

10.7 The essence of the Constitution of the Republic of Mauritius is first and foremost to allow each 

individual to take full control over his body and conscience and to decide on his own will on how he 

wants to conduct his life.  

 

10.8 The second and distinct objective is to enhance an advanced democratic way of life involving each 

citizen and broadening to the maximum his or her socio-economic horizon. It is here a question of 

advancing his or her culture.  

 

10.9 The third and overriding condition is to place the individual as a human being and the other human 

beings as citizens in a social set up allowing them to collectively take control over the society in 

which they live and to benefit collectively from what they collectively build and produce.  

 

10.10 The constitutional freedoms and liberties can only be granted on the basis of the following 

constitutional rights: 1) The right to equality of citizenship and freedom. 2) The right of access to the 

Executive and to the state apparatus; 3) The right to universal access to social protection and social 

services and to the protection of the State; 4) The right to social justice and equality before the law; 

5) The right to life, to privacy and to a clean and non polluted environment; and 6) The right to 

information, to assertive education and to culture in its broad sense.  

 

10.11 In the Constitution of the Republic of Mauritius Freedoms and Liberties are NOT dissociated from 

Rights. Chapter 2 covers the freedoms and liberties and Chapter 3 guaranties these freedoms and 

liberties in the form of Rights.   The Republic of Mauritius places liberties above all and guarantees 

a society resting on rights enforced by the rule of law.  

 

Article 11 – On property 

 
11.1 Property shall be classified as follows:  

 

 1) Personal property - It is property belonging through registered deeds or through historical and 

natural heritage to individuals and their descendants for personal usage. Such property shall be 

protected from dispossession except for public use;  
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 2) Social private property – Social private property is property belonging to individuals or group of 

individuals - through direct ownership or through shares - used for economic activities or to provide 

social services involving other individuals as consumers, users or employees. The State shall 

regulate the activities of any social private property, fix their contribution to public expenditure and 

may through decision of the National Assembly or the Judicature exercise control on such properties 

as public utilities;  

 

 3) Public property – Public property is property on which the public shall have access whether 

individually or through their organizations. The State shall maintain and regulate the use of such 

properties without any unjustified interdiction. All buildings, lands and movables situated on such 

properties shall belong to the State and they shall be protected in relation to their nature and use; and  

 

 4) Universal property - Universal property is property that belongs to humanity. Such property 

shall be protected from damage, pollution and any unauthorized use and may fall under the 

jurisdiction of the United Nations as a Universal Government.    

 

Article 12 – On Political Parties 
 

12.1 Any association can register itself as a political party provided its objectives; structures and elective 

system are in line with the Constitution as laid down in Chapter 4 and 5.  

 

12.2 Unregistered political parties may keep their own objectives, own structures and 

elective/appointment systems. The actions of a political party can be interdicted, restricted or 

regulated on a motion to that effect presented to and approved by the Supreme Court of the 

Republic. Such a motion shall be limited to the unconstitutionality of any action of the political 

party. 

 

12.3 The Electoral Board shall see to it that political parties have equal access to the media, and shall 

regulate their participation in the National Assembly elections in terms of expenses so as to apply the 

principle of equal chances and fair and free elections for the election of their respective candidates.  

 

Article 13 - Referenda 
 

13.1 The people of the Republic shall be called to participate in referenda whenever the National 

Assembly so decide or on receipt by the President of the Republic of a petition signed by 25 % of the 

population stating clearly the subject matter to be determined through consultative, binding, 

constitutional and periodical referenda.  

 

13.2 The Consultative Referendum is designed to allow the population to express its opinion on non 

binding issues. The majority’s response on same shall be taken into consideration when the National 

Assembly has to approve a Government proposal of national importance. 

 

13.3 The Binding Referendum is designed to have the approval of the population on any issue that the 

National Assembly is not mandated to take.  

 

13.4 The Constitutional Referendum is designed to ensure the approval of the population for the setting 

up of a National Convention to replace the Constitution or to amend Chapter 1 of the Constitution.  

 

13.5 The Periodical Referenda are designed to have the acceptance of the population on practices and 

liberties that have evolved in the opinion of the public and of culture. They shall be held as and when 

there are General Elections.   
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Article 14 – Rights of and for Nature 
 

14.1 Planet Earth belongs to all living things (whatever is biologically considered as a living creature or a 

plant) and to which the human being is part of. All living things have a right to exist and to 

reproduce themselves and regenerate their vital cycles, structures, functions and their processes in 

evolution in the biosphere. Nature has its own rights that cannot be tampered with except for the 

protection of the living creatures and plants. Except for the eradication of dangerous bacteria, viruses 

and pests. The right of Nature shall be protected from unplanned or destructive exploitation 

including its non living resources. 

 

14.2 Any citizen can claim the rights for Nature before the public institutions provided specifically for 

that in Chapter 5.  

 

14.3 Considering that the exploitation of natural resources and living things has reached a degree which is 

creating an imbalance to the extent that there is an imperative need for integral restoration, the 

Government and the constitutional institutions shall apply a global policy of restoration and payment 

of compensation to those social groups who depend on natural systems.  

 

14.4 In line with the above, the Government shall plan the development of the Country in such a way so 

that it shall establish natural parks protected from industrial exploitation and artificial constructions; 

reserve an appropriate area of land for food production, set down ecological norms for industrial 

development and residential areas; create parks and gardens; develop a general environmental policy 

and introduce organic laws for the protection of Nature. 

 

14.5 All efforts to protect the country and the population from natural catastrophes shall be made and 

appropriate structures shall be provided for the regeneration of natural resources, for restoration of 

nature and living environment. The prevention from harmful environmental consequences shall be 

the first objective, behind such efforts and the setting of such structures. 

 

14.6 The introduction of organisms and organic and inorganic materials that can alter the natural genetic 

heritage is prohibited.  

 

14.7 No environmental service may be privately appropriated. Such services shall be provided and run by 

the State. However any private organization and any individual may be free to protect nature and 

especially the ecosystem but may do so outside any commercial and profit making objective. In such 

case they may receive financial support from public funds and technical supports from public 

institutions as of right.      

         

Article 15 – Declaration of the citizens of the Republic 
 

15.1 This article is by itself a declaration made by each citizen and constituting the basis on which they 

agree to abide by the constitution. It is termed as follows: 

 

 We, the sovereign people of the Republic of Mauritius do hereby declare that we accept the 

constitution of the Republic as per the proposed constitution drafted by the Constituent Assembly.  

 

 We shall abide by this Constitution so long as it 1) Protects our personal liberties and provides for a 

society built on justice and security; 2) Recognizes all our ancestral roots and cultures and provides 

for the development of a culture proper to the society we live in without condoning any racist 

practice and without allowing any institution, organization or person to do any harm to the society; 

3) shall provide for remedy to redress any action affecting our society through an independent  

Judiciary acting under the rule of law that underlies the Constitution of the Republic and democratic 

rules sets down by the United Nations.  
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 It is understood and agreed that in case the Constitution is not respected and there is no possible 

remedy from the Judicature, we keep out liberty to take direct public actions against any 

Government, class of people or group of people, for redress.  

 

We also declare that we shall continue resisting any form of colonialism, any attempt affecting 

adversely the dignity and security of individuals and groups of individuals, and that we shall exercise 

our right to vote in full liberty and independence.  

 

Article 16 – A constitution for all 
 

16.1 Though this Constitution has been approved only by citizens having the right to vote, it covers also 

the liberties and rights of those who have NOT participated in its approval. These are persons who 

were below the age of eighteen and who were not yet born in 2011.  

 

16.2 This Constitution guarantees under Chapter 2 and Chapter 3 their liberties and rights under specific 

articles and thus  it guarantees to the future generations that their interests have been covered and 

protected and that it will nevertheless be up to them at the right time and appropriate moment to 

bring improvements that will satisfy their evolving interests.  

 

16.3 This constitution does not hamper any movement forward in terms of mode of production, social 

structures and culture.  

 

First draft  23 July 2010 

Second draft  28 August 2010 

Third draft    28 October 2010  

Fourth draft 20 November 2010 

 

Remarks obtained 
 

1. Article 4.2 is considered to contain repetitive articles. 

2. Article 6.1 - The terms Republic, Sovereignty, Democracy, and Secular should be inserted in a new 

Article 1 in the following terms: The Republic of Mauritius is a sovereign, democratic and secular 

Republic.  

3. Article 12 – Before talking about the Electoral Board, it must first be constitutionally constituted.  

 

Questions posées par des individus 
 

1. Pourquoi mention n’est-elle pas faite de ce qu’on appelle la discrimination positive ? 

2. Une constitution républicaine peut-elle maintenir la laïcité de l’Etat sans maintenir un contrôle sur 

les religions ?  

3. Pourquoi mention n’est ni faite des communautés et des classes sociales dans la proposition du 

MPM ?   

4. Pourquoi le système électoral n’est pas défini une fois pour toute dans le Chapitre 1. 

5. Pourquoi faut-il passer à la deuxième république ? Il suffit d’amender la constitution actuelle.  

6. Il est impossible de faire assimiler tant de choses par la population mauricienne ? 

7. Que pourrait-on ajouter encore dans le cadre d’une troisième constitution ?   

8. Et si demain Rodrigues demande son indépendance ?  

9. Sommes-nous prêts pour une décentralisation du pouvoir ?  

10. Peut-on croire que passer a la deuxième république changera les choses et la mentalité des 

Mauriciens ?   

11. Donnez-nous les raisons pourquoi les jeunes doivent participer à ce débat ?  

 

 

20 novembre 2010 
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