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“J’ai débuté mon engagement politique au sein du MMMSP en 1973 avec Dev, 
Raj, Peter, Bam, Patty, Brigitte, Micheline et les autres pour promouvoir les 
idéaux de la liberté, de justice et d’égalité. C’est sur la base de ces mêmes idéaux 
de liberté, de justice et d’égalité que je poursuis aujourd’hui mon action” (Dan 
Callikan March 2011)

Double Standard: “a set of principles that applies differently and usually more 
rigorously to one group of people or circumstances than to another” (Merriam 
Webster dictionary)

Hypocrisy: “a feigning to be what one is not or to believe what one does not; especially: 
the false assumption of an appearance of virtue or religion” (Merriam Webster 
dictionary)

How Rehana Ameer was fired 

Rehana Ameer was dismissed by the Mauritius Broad Casting Corporation (MBC). One can be 
forgiven to assume the festive season as a period of sharing and giving, sadly this was not the case 
of the MBC which had chosen to sack Rehana Ameer during that period (end of year 2010). No 
salary, no end of year bonus. That was her Christmas present!Up to now, she is living on the 
generosity of some kind hearted quarters. She is the president of the MBC Staff Association 
(MBSSA) and is one among the hundreds victims of the current “hire and fire” labour laws, namely 
the Employment rights Act.
This document intends to bring the whole Rehana Ameer’s saga to the public’s attention .e. the 
chronology, backdrop, the up…

The starting point - An anonymous letter containing alleged acts 
and doings of higher MBC’s management.

On or around August 2010 an alleged highly defamatory anonymous letter was under circulation. 
Its content targeted alleged malpracticesof certain personalities at the of the Corporation’s 
management including Mr. Dan Callikan. is understoodthat, in view of the content and the nature of 
the allegations made , the author behind that sinister enterprise can only be someone to the highest 
echelons of senior management, who has the privilege of insider information.

The document under the pseudonym of AKKA WAKA WAKA was addressed to the following  
persons:Mr. Navin Ramgoolam, Mr Paul Berenger, Mr. Dan Callikhan, the President of the 
MBSSA, Pravind Jugnauth and copied to Mr. Rajesh Bagwan, the Editors of L’Express, Weekend, 
Le Defi and Radio One. From there one may easily deduct the large potential avenues of circulation 
of the impugned document.
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Blindly the Corporation’s management jumped the gun and arbitrarily concluded that the person 
behind its circulation would be Rehana Ameer, the president of the MBSSA. She was called by 

thmanagement on the 20 August in the context of an enquiry about the anonymous letter and as to her 
possible involvement. She intimated to Management her non involvement in the same vein assured 
her Union’s relentless support to combat the practice of the circulation of anonymous defamatory 

th
letters. On the 25 August she was called again at 10.30 hrs and asked if she had anything more to 
add to what was said already. She answered in the negative.

Background - Conflicting relationship between the management 
and the Union

For quite a while, prior to the advent of the defamatory document, the industrial relation at the MBC 
was quite tense. The Union’s various requests for negotiations; for meetings with management and 
for sound industrial dialogue were either turned down or met with a wall of silence. Rehana Ameer 
as President of the Union would stand her grounds and insist for a more positive response on the 
part of Management. This will pave the way for her to be in higher management’s bad books. In the 
wake of this industrial turmoil, the “giving the dog a bad name and hang it” policywould apply and 
the allegations to be turned into clear accusations targetedat her. 

Suspension from employment of Rehana Ameer

thOn the 25 August 2010 Rehana Ameer was again called by management and an interdiction letter 
under the signature of the Director General, Mr. Dan Callikan, was issued to her. She was 
interdicted with immediate effect. The main wordings of the letter are inter alia as follows:

‘Dear Madam,

An inquiry is being carried out into the circulation of an anonymous letter 
containing highly defamatory allegations against the MBC personnel.

In this context you are being interdicted from duty with immediate effect.

You will be kept informed of developments on the matter.’ 

The wording of the first paragraph is vague to say the least and depicts a very dangerous approach. 
It does not disclose any misconduct at all, in connection with any person. It does not pinpoint any 
alleged misconduct on the part of Rehana Ameer. It is simply a general averment about the 
circulation of a defamatory publication. There is no element to the fact that Rehana Ameer or any 
MBC employee is connected in one way or another with that circulation. There is no indication in 
the wording that the employer had the slightest doubt as to who is hiding behind the publication. 

It must be stressed upon that the averment is not directed at Rehana Ameer per say, e.g.it might 
have said ‘it is alleged that you Rehana Ameer is connected with the circulation’…..or ‘that you 
are alleged to have circulated..’.There is no indication from the excerpt that there is suspicion or 
indeed reasonable suspicion on the part of the employer as to any possible involvement of Rehana 
Ameer the matter. On the basis of this obvious vagueness, Rehana Ameer is shown the exit door and 
is interdicted.



thAny reasonable spectator would surely view the suspension order in the 25 August letter as being 
highly questionable. It is NOT in any way complete and as highlighted above it does not contain any 
relevant facts pointing to misconduct on the part of the employee. On the contrary the facts stated 
therein are not clear, not determinable and not ascertainable. They are equivocal. So on these 
grounds, the suspension order could only be substantively and procedurally unfair.

The charges

thOn the 13 September 2010 a second letter, again under the signature of the MBC’s current boss, 
followed. 18 days later! It was couched in the following terms:

‘Dear Madam,

 The following charges may be brought against you before a Disciplinary committee:

th
1. On or about the 17  August 2010, you distributed or showed to members of the 

Staff of the MBC a document couched in creole containing eight types pages of 
grossly defamatory statements

2. Whilst under suspension from duty and in breach of MBC rules and Regulation 
2.1.1 you communicated to certain members of the media (i) statements of a 
confidential nature concerning your case which is under enquiry (ii) in the course 
of those statements you defamed the Director General as follows :- 

‘La mo demande moi si pas M. Callikan pas pe fabrique bann preuves contre moi 
parce qui ena enn campagne d’intimidation a la MBC’.

An enquiry initiated since the 25th August had not lead, 18 days later, to any plausible positive 
conclusion.  The word ‘may’in the first sentence of the letter is very telling and points to the fact 

th th
that the uncertainty surrounding the 25 August letter was still very alive by the 13 September.
A closer look at the phrase ‘distributed OR showed’in the first charge above indicates that the 
doubts in the mind of the Employer had not yet dissipated by then. In the circumstances, the 
suspension remained still unjustified for want of certainty.

As to the enquiry, ongoing after 18 days, the reasonable observer would surely put the following 
questions: Who carried or were carrying the investigation; was it the Corporation itself or an 
independent body? Well wound learn more about thisfrom the horse’s mouth itself in the course of 
the disciplinary proceedings. The Team Leader Human Resource, Mr.Luckraz, conceded, naively 
perhaps, that Mrs. S. Sobrun (Deputy Director General), Mrs. Chong (Team Leader Finance and 
Marketing) and himself were the leading figures in the top management strata who conducted the 
enquiry. But the hitchin this matter is that these three persons were among those targeted in the 
alleged defamatory letter. In the circumstances, by any stretch of the , one cannot be brought to 
believe that these people would not be impregnated with spite and resentment towards what they 
gleaned from the impugned document and would approach the conduct of the said enquiry with an 
unbiased mind. Obviously this smacks unfairness and raises a pertinent issue of flouting with the 
principle of natural justice where top management has unscrupulously acted as judge and party. 



The Corporation, through that letter also requested explanations from Rehana Ameer. Same were 
th

given in a correspondence dated 20 September, where Rehana categorically denied the first charge 
and intimated to the MBC that the second is totally irrelevant.

As to the second charge in the letter, it will be dealt here itself at a later stage .

thOn the 29 October 2010 a third letter in the same format and again signed by Mr. Callikan was 
addressed to the suspended employee. The charges are couched in the same terms as in the 

th13 September letter and she was ‘convened to appear before a disciplinary committee on Monday 
08 November at 10.00 hours in the Board Room of the MBC to answer these.

The phrase ‘distributed OR showed’’ still underpinned the first charge suggesting persistent doubts 
in the Corporation’s formulation. 

Shakeel Mohamed intervention

The Ministry of Labour by the time had taken the matter in hands and summoned the parties for a 
conciliatory meeting. The MBC defiantly chose to ignore the order of the Ministry by not 
presenting itself at any meeting convened. Eventually, in view of the dead lock, the Minister, under 
section 89 (1) of the Employment Relations Act referred the matter to the Commission to enquire 
and report into the employment relations prevailing at the MBC. 

Section 89 (2) stipulates: The report of the commission on any question referred to it under 
section (1) may be published in such manner as the Minister may, after consultation with the 
commission, determine.

Inquiry there was. The report of the Commission was submitted to the Minister. From reliable 
quarters it was intimated that the conclusions of the report were damning against Dan Callikan’s 
MBC. The Minister’s declarations to the press clearly implied that the report revealed the true 
colors of Corporation’s management in connection with vile industrial relations. But 
unfortunately for the country, THIS REPORT HAS NOT BEEN AND DOES NOT SEEM 
LIKELY TO BE PUBLISHED. The pertinent interrogations would be: Why is it that those at 
the government house had chosen to sit on the report, not to reveal its content and not to 
dissipate the surrounding mystery up to now? How come that the Minister of Labor’s 
passionate determination affixed at the outset had suddenly cooled down and watered to nil?

The Commission for Conciliation and Mediation Intervention

In the mean time Rehana Ameer, on the 15th September in connection with her suspension reported 
a dispute to the President of the Commission for Conciliation and Mediation against the MBC.

The terms of reference was as follows: “Whether the Mauritius Broadcasting Corporation should 
reinstate me forthwith in my employment”

th
The parties were convened for Tuesday 30 November 2010 for hearing before the Commission on 
one end. On the other the disciplinary Committee set up by the Corporation was scheduled for the 

th
12 November 2010.



thOn the 11 November a letter emanating from Mrs. Ameer’s counsel draws the attention of the MBC 
to the following

“The case of Rehana Ameer has triggered the institution by the Minister of Labour for an 
enquiry by the Commission of conciliation and Mediation in connection with the industrial 
relations prevailing at the MBC. Several stakeholders, including the MBC were called to depose 
before the Commission. The latter has submitted its report to the minister. Same is under 
consideration and most probably some pertinent outcomes would derive eventually from the 
Commission recommendations. These of course would have a substantial bearing on Mrs. 
Ameer’s case.

A case in connection with Mrs. Ameer’s SUSPENSION is still pending before the Commission. A 
request for postponement was lately made by the MBC and the matter has eventually been fixed 

th
on the 30  November.”

It was suggested by Counsel that it would be wise and in the interest of justice to have the 
disciplinary committee’s hearing fixed after matters raised had been thrashed out by the appropriate 
forum. In the circumstances, there was a request for a postponement of the hearing. Same were 
acceded to not on the basis of the above but only due to the fact that Rehana Ameer’s counsel 
insisted that he was not available on the set date. The disciplinary committee (DC) was rescheduled 

th
arbitrarily by the Corporation some days before the 30 November hearing for the suspension 
dispute before the Commission.  Callikan’s strategy was to have, by hook or by crook, the D.C 
hearing before the Commission’s session fell due.

However the rescheduled D.C could not be held as on the very day Rehana Ameer called in sick and 
th

forwarded a medical certificate in support. The new hearing was set to after the 30 November. The 
Corporation, sticking to its shady strategy of evading the suspension dispute and forging ahead 

th
solely into D.C proceedings, decided not to turn up at the Commission on the 30 November thus 
unfortunately rendering Rehana’s dispute ineffective. Rehana Ameer had no choice than to answer 

nd
present at the eventual D.C session held on the Decemberto avoid setting her foot into any 
procedural blunder.

One would surely note it was most judicious for the suspension issue resting with the Commission 
to be thrashed out first before the start of any disciplinary proceedings. The other way round would 
have rendered the suspension dispute otiose. And practically this is what cropped out when Rehana 
Ameer was shown the exit door some hours after the D.C hearing, the suspension dispute serving no 
purpose at that given stage.

Dismissal and procedural flaw

Rehana Ameer was dismissed on the 2nd December 2010. We are not probing into the merits of the 
Rehana Ameer’s case at this stage of our analysis. We will stick to the procedural aspect only. 

But it is worth to note that the Minister, some days prior to the holding of the D.C hearing, intimated 
thto the representatives of the Front Anti-Repression (FAR) meeting him on the 15 November 2010, 

that he was convinced that Rehana Ameer was in no way connected with the distribution of the 
anonymous defamatory letter and gave the assurance that she would not be abusively dismissed. 
From what quarters did the minister glean the substance which pushed him to make such 
statements? 



Was he conned to believe whatever was dropped in his poor ears? Did he just have the knack of 
making pompous declarations which turn out to be just a bag of wind. It is partly on this seemingly 
dead sure ministerial averment that Mrs. Ameer acted upon and was in no way psychologically 
deterred to face the D.C set by Mr. Callikhan where the latter was premeditating a “coup tordu”.

It was therefore flawed for the MBC to go along the line of dismissal. Our analysis  above expatiates 
on the fact that the suspension order was in fact not warranted in as much as the Corporation’s 
decision of and the  alleged charges leveled against Rehana were wrapped with uncertainties and 
doubts.

However, when the MBC maintained the course it embarked on, one can only conclude that at least 
in its mind it considered that there was alleged gross misconduct on the part of the employee. It was 
aware of the alleged misconduct since the first suspension letter forwarded to the employee on the 

th th
25 August 2010 or else, after 18 days of enquiry, at the time of issuing the 13 September letter, it 

th could only be aware of same or still by the 20  September when Rehana Ameer gave her written 
explanation at the MBC’s request.

The formal charges were leveled against her ONLY BY THE 29th OCTOBER 2010, i.e. 66 days 
thfrom the 25 August letter or 47 days from the 13 September letter or 40 days from Rehana Ameer’s 

written explanation.

What does the law provide in connection with the protection against termination of agreement? 
Section 38 (2) (a) (iii) of the Employment Rights Act 2008, stipulates as follows:

No employer shall terminate a worker’s agreement-

For reasons related to the worker’s misconduct, unless –

He has within, 10 days of the day on which he becomes aware of the misconduct, notified 
the worker of the charge made against the worker. 

So once the employer goes beyond the 10 days prescribed delay it cannot enhance disciplinary 
proceedings IN VIEW OF DISMISSAL. This is basic statutory law as enunciated in the quoted 
section 38 above. The Corporation could set up disciplinary proceedings and if successful in 
proving the charges formulated could only go to appropriate sanctions which are lesser than 
summary dismissal. The Corporation, moved in exactly the counter direction thus contravening the 
statutory provision above.

It’s with this procedural element of law in mind that Rehana Ameer faced the Corporation’s D.C 
with the fair and rational assumptionthat the MBC management would not go to the length of 
unscrupulously dipping its foot into such blatant illegality. 

Behind the Disciplinary Committee’s curtain

In law it is only provided that the employee must be given an opportunity to answer the charges 
which weigh on him/her. It does not define what forms this should take. But it would defy all legal 
rationality not to go along the basics of natural justice. Once an employer, particularly a public body 
as in the matter at hand, starts the ball rolling and permits a hearing in the schema of examination, 
cross-examination, re-examination and submission, it cannot divert from a minimum of basic 



procedures and principles prevalent in our civil courts of justice.  The MBC management acts are 
tainted by a couple of departures from this line of justice.

Disclosure of documents

Any accused facing a judiciary or a quasi-judiciary suit, has the fundamental constitutional right to 
know what case he/she would have to face.Our common law does not look favorably upon the 
“sudden jump on your prey” or “taking the other party by surprise” . 

thRehana Ameer’s counsel made a written request, dated 24 November 2010 to the Corporation for 
particulars and for disclosure of documents in connection with the charges which she had to answer. 
The essential of same reads as follows –

“….Communication of…the list of the list of witnesses the Corporation intends to call.-A copy of 
the impugned document mentioned in Charge 1. The names of the members of your staff to whom 
the said document was allegedly ‘distributed or showed’. A copy of any statements made in 
connection with the matter.…..in connection with charge please forward the following particulars:-
What ‘statements of a confidential nature’ were made? To whom were they allegedly made? Were 
the alleged statements published? If yes, where? If in the written press, please provide a copy of 
same.”

None of the items requested were ever received. Not even a copy of the impugned document, i.e. 
the famous defamatory letter which is the central focus of the Ameer’s case. The matter was taken at 
the disciplinary Committee, from the very outset to the effect that such stand of the Corporation 
would be unfair to the accused party. The Chairman of the disciplinary panel, Mr. Narain,with a 
seemingly tacit complicity with the prosecuting party, ruled that refusal to disclose and 
communicate the above mentioned items was in order. On Rehana’s side it was insisted that this 
goes on record so as to indicate clearly that the Accused party firmly does not waive its right to raise 
the issue in whatever consequent forum the case may be brought to.

At the D.C the documents ushered in evidence by the prosecuting party were only showed to the 
defense as they were “being produced” and copies not given.

Elements of bias

A very disturbing element in connection with D.C panel’s way to proceed cropped up in the course 
of the hearing.The panel had in its file all pieces of evidence/documents which the prosecuting 
party intended to usher in well before the commencement of the hearing. How did this become 
apparent? At a certain point in time the prosecuting counsel had to produce and file a document to 
the panel as evidence but could not trace it in its file. Remarkably, the prosecuting counsel 
requested for same FROM THE CHAIRMAN’S file. Mr. Narain quickly picked up the document 
from his file, gave it to MBC legal representatives so that it MAY BE REPRODUCED BACK TO 
HIM. was immediately put to task on the spot Rehana Ameer’s counsel and he responded naïvely 
without realizing to where he was being lead to. He was queried as to whether the document 
requested was well in his file prior to the start of the hearing and his answer was in the affirmative. 
the point further, defense asked:”Mr. Chairman, in fact all the documents ushered in up to now or 
intended to be ushered were/are actually in your file well before the present hearing 
started?”Surprisingly the answer was again in the affirmative. The defense took strong objections 
and it was stressed that such course was not in order. The prosecuting party hurriedly, to avoid 



further damages, sprang to the assistance of the Chairman, and contended there was no 
contravention of any law and alleged that the defense’s right in the very context is limited only to an 
opportunity to answer. Of course the Chairman trying to regain his composure ruled along the line 
drawn by the prosecution. 

Any reasonable and rational bystander would not fail to observe that such scenario smacked of bias. 
An impartial judge could not, well in advance have in his/her custody pieces of evidence ushered or 
to be ushered by one party. Same, before being appraised by the Chair, should be subjected to any 
objections which might be raised by the other party as to their admissibility. This is the basics of the 
rule of evidence. In the present case, logic would surely point to the fact that the panel’s mind may 
have been tainted or poisoned leading to the element of bias.

Merits of the case

The Corporation called three employees as witnesses for the prosecution at the hearing, namely Mr. 
Vullappa , the Assistant Secretary of the MBSSA,(the MBC’s first and main witness) Mrs. Salonee 
(surname not mentioned here) and Mr. Enrico (surname not mentioned here)

Mr. Vullapa was queried in examination in chief as to whether Rehana Ameer “distributed or 
showed” to him the impugned document. His reply was that the latter was given to him by the 
President of the Union, i.e. Mrs. Rehana Ameer, in his capacity Assistant secretary of the Union. He 
went on to explain that usually the Union’s correspondences are addressed to the secretariat but the 
anonymous document in this particular case sent in the name of the President of the . The Secretary 
not being active temporarily for personal reasons in the activities of the Union, the document was 
remitted to him as Assistant Secretary to be filed and for the purpose of convening an executive 
meeting to discuss the circumstances surrounding the circulation of the document which the 
executive members viewed with deep concern. 

It is stressed once again that Mr. Vulapa was a prosecution witness. prosecution was stunned and 
helpless in the face of their own witness’response nailing down their line of attack upon Rehana 
Ameer. Her act and doing was/ can only be in order along the line of the Union’s democracy. The 
Corporation’s shady enterprise to glue the odd charge of “distributed or showed” on her back would 
be tantamount to   interference with the Union’s management, democracy and rights.

From the above, any reasonable observer would find it clear that the Corporation’s case falls in the 
face its first witness’ testimony.

Mr. Enrico, an office attendant, the prosecution’s second witness deposed to the effect that in fact he 
came to the anonymous publication but stated further,in response to a question of the 
prosecution’s counsel, that he never met Rehana Ameer in connection with that document. She 
never‘distributed or showed” any document to him. There was no need to subject that witness to 
any cross-examination.

The Corporation’s case was stammering and fell a second time. 

Mrs. Salonee, came to testify as the third prosecution witness. She alleged that  Rehana Ameer 
showed to her the document while going to work one morning in the Corporation’s van. The 
prosecution’s case rested on that.



And the witness was subjected to cross- examination. She confirmed that she was alone with 
Rehana at that very moment of the alleged incident. So potentially there was a situation of one 
version against the other. 

She conceded that she did not go to the Management on her own to report the alleged matter but was 
called by the latter and that only after a discussion with the Management representatives at the 
meeting that she made such statement to them. She admitted that she was under pressure but 
hesitatingly denied that she was forced to make same and further conceded she was the sister in law  
of Mrs. Semboo, a member of the Management team posted at the Human Resource Department 
which is lead by Mr. Luckraz, one of the personality targeted in the defamatory letter and who 
conducted the supposed investigation in connection with Rehana Ameer’s case. All these elements 
are very telling.

Through RehanaAmeer ’s instructions given, a couple of master questions were put to her. Here 
is a transcript of the questions/answers set.

Def. Counsel: Zis apre ou renkont ek management ou ti telefonn mme Ameer sa zur la. N’est ce 
pas ?

Mrs. Salonee : oui.

Def. Counsel : Ou ti dir li «monn al dir management ki to finn montre mwa enn let». Ou dakor?

Mrs. Salonee : Oui.

Def. counsel: Rehana Ameer reponn ou “Eta folle, zame mo finn montre toi oken let kuma to 
kapav al dir enn zafer kumsa? “ Ou finn ambarassé ou dir li ‘mo finn al dir sa”. Ou dakor ti ena sa 
bann kozé la ?

Mrs Salonee : Oui mo dakor.

From thereon, she was taken to task. If her allegations against Rehana Ameer were true, how come, 
in a conversation between Rehana Ameer and herself in the absence of witnesses, the MBSSA 
president would retort to her “Eta folle, zame mo finn montre toi oken let kuma to kapav al dir enn 
zafer kumsa? “

With any possible stretch of the imagination, this would not make sense. If Rehana Ameer did show 
to her any document as alleged, a fact which is denied, Rehana’s reply could only have been  
worded along the following lines “Eta kifer to finn bizin al dir zot ki mo finn montre twa sa”. Then, 
the witness’ allegation, in such circumstances, would have been plausible.

Mrs. Salonee’s demeanor when testifying speaks miles. She was distressed, appeared disturbed and 
very hesitant. She seemed to have been lured into a path through which she was reluctant to walk 
and was pressed by some occult forces to nail down her colleague Rehana Ameer unjustly.

Rehana Ameer’s version and line of defense

We need not expand on the first charge as the MBC had been given the lie by its own witnesses 
as may be appraised above.  Rehana Ameer confirmed Mr. Velupa’s testimony and stressed that 
because her hands were clean that is why she instantly replied to Mrs. Salonee “Eta folle, zame 



mo finn montre toi oken let kuma to kapav al dir enn zafer kumsa? “  .

She lengthily explained the Corporation’s motive to “give her a bad name and hang her”. 
Everything flows from the tensed conflicting industrial relations prevailing at the MBC. She was 
the target in her capacity as the MBSSA’s president. If the Minister of Labor deems it fit one day to 
exhume the Professor Torul’s first report, surely this would shed more light upon that aspect of the 
Rehana’s case.

So let us focus on the second charge. It reads as follows:

“Whilst under suspension from duty and in breach of MBC rules and Regulation 2.1.1 you 
communicated to certain members of the media (i) statements of a confidential nature concerning 
your case which is under enquiry (ii) in the course of those statements you defamed the Director 
General as follows :- 

   ‘La mo demande moi si pas M. Callikan pas pe fabrique bann preuves contre moi parce qui 
ena enn campagne d’intimidation a la MBC’. »

It needs not be stressed that the second charge derives its existence from that of the first one.

Here is a transcription of the recording of the news bulletins broadcast on Radio Plus on the 
st

31 August 2010 at 0700hrs and 0800 hours, produced by the Corporation at the hearing, on which is 
build up this alleged charge. This was the statement made by Ameer five days after her suspension.
“Mo inquiet qui M. Callikan, li dire li pe amene ene l’enquete mais minister ti juste demande li enn 
explication, la mo demande moi si pas M. Callikan pas pe fabrique bann preuves contre moi parce 
qui ena ene campagne d’intimidation a la MBC, ene madame ine vini, ene executive officer, qui 
madame la, pauvre madame la, si li pa ti vini possiblement li aussi ti pou interdict, la facon qui 
interdict dimoune coument dire ine vinn ene la mode a la MBC et mo demande moi dans sa 
l’enquete la, ena ene certaine dimoune qui ine appeler, ine pose questions, ine demande zotte si pas 
zotte conne sa tracte la,etc,etc,. Donc qui faire mo tout seul, parce qui moi mo ene president ene 
syndicat »

The first charge, as shown above, can only meet with a logical demise. It’s the Corporation’s illegal 
acts and doings through Rehana Ameer’s suspension which had provoked the comment or 
statement set above which constituted the alleged second charge. If the first charge does not stand, 
the second alleged one cannot find any better strong hold as its life depends on the genuine 
existence of the first one.

The charge, even disconnected from the first one, cannot have any substance. Rehana Ameer when 
reacting to what was happening behind her back at the MBC, during her suspension, was making 
the statement in her capacity as President of the MBSSA. Was she not duty bound to observe and 
comment onthe acts and doings which she considered as shady industrial bullying on the part of the 
Corporation? As the Union president had she not the legitimate concern to look at what was going 
on at the level of the MBC and to ensure that employees received a fair and equitable treatment? The 
Management intimidating campaign on the Corporation’s premises towards certain employees 
called on her as a trade unionist the more so that she was herself experiencing the autocratic whims 
and caprices of some political servants and nominees.

The disturbing feature which has typically been ongoing for quite a while in this country is the 
current fact that many employers hide behind the employee’s status to fire the latter as a trade 
unionist.



Recent examples are that of Mauritius Telecom in the case of Indiren Carpanen/ Raj Ragoonath and 
that of the union representatives at the Bank of Mauritius and at the Central Electricity Board. In the 
employer and employee relationship, the latter is in subordinate position. However, the Employee 
trade unionist in his capacity as representative of a collectivity he/she could only be at par with the 
employer in the frame of industrial relations. Both stakeholders have the same right to impart freely 
their opinions. This is exactly what Rehana had been doing when imparting to the public opinion 
the Corporation Management’s attack on the employees rights.

Leveling such a charge against  her is an interference with a worker’s rights to freedom of 
association  namely the “Right of workers to freedom of association”, the “Protection of trade 
union of workers against acts of interference” and the “Protection against victimization and 
discrimination” (sections 29, 30 and 31 of the Employment Relations Act 2008). 

Such malpractices on the part of the employer go against the principles embodied in Code of 
Practice of the forth schedule of the Act. They go against Convention 87(of 1948) of the United 
Nations Convention (UNO) ratified by the Mauritian Government in April 2005 which 
provides:”Freedom of Association and Protection of the Right to Organise”. And most of all, they 
flout with the fundamental rights to Freedom of Expression and Freedom of assembly and 
Association enshrined in Sections 12 and 13 of the Constitution respectively. All these ethics 
cannot be played with and taken as a collection of platitudes. The full exercise of these rights calls 
for a free flow of information, opinions and ideas. One of the essential aspect of these rights would 
surely be the legal guarantee for a trade unionist or other freedom fighters to express opinions 
through the press or otherwise. This should not have escaped the (though selective) eyes of the 
director of the national hub of information which is the MBC. One cannot help but notice the irony.

Thus as may be appraised from the above, the second charge was/is also devoid of any merits.

The disciplinary panel’s and the Board’s deliberations

The disciplinary hearing went on for two and a half hours and ended at 17.30 hours. The whole 
proceedings were taped. The registered tape footage could not be of duration of less than two and a 
half hours. It had to be transcribed and this exercise could feasibly be done in not less than twice that 
span of time but surely cannot be of a lesser duration than the tape footage. From the transcript, the 
panel had to assess the content of the minutes of proceedings and draw their ruling. The next step 
would be for the Board of the Corporation to take cognizance of the content of same and make their 
decision as to sanctions if any. 

The Board’s decision to dismiss Mrs. Rehana Ameer was taken a few minutes after the disciplinary 
committee meeting and made public on the national television the next day.

It is worth noting that a written request for a copy of the minutes of proceedings of the Disciplinary 
Committee was made to the Corporation. Same was deliberately left unattended. Why? 

Reinstatement or Financial compensation

Rehana Ameer may go to court and seek compensation for unjustified dismissal as provided under 
the Employment Rights Act. On the basis of the procedural and substantive unfairness grounds 
elaborated above, a severance allowance at the punitive rate would definitely be within her reach.



The Corporation would be very keen to go court and prepared to settle the matter by paying  
compensation and rid itself of what now has become an embarrassing situation for the MBC.This 
would concretize its strategy of ‘freeing’ the MBC premises of genuine union activities and 
challenging trade unionists.  

However Rehana Ameer has chosen to fight for her reinstatement on a matter of principle. She is 
not under any illusion and is well aware that there is no legal basis to impose her reinstatement at 
the MBC. This fact must bring us to a more thorough and pertinent reflection on this issue.

In fact in this country people has no right to employment. The veracity of this statement is reflected 
in our law itself. An employee going to Court for unjustified dismissal and winning his/her case has 
ONLY a right to compensation and NOT to get his/her job back. In this society based on class 
system, the employer, in its strong economic position, has the potential right to buy the dismissal of 
any employee.

Further this potentially renders inoperative some progressive provisions of our Labour law. 
Section 38 (1) provides that an agreement shall not be terminated by an employer by reason of:

(a) a worker’s race, colour, national extraction, social origin, pregnancy, religion, 
political opinion, sex, sexual orientation, HIV status, marital status or family 
responsibilities;

(b) A worker becoming or being a member of a trade union, seeking or holding of a 
trade union office, or participating in trade union activities outside working hours 
or, with the consent of the employer, within working hours;

An employer, wanting a particular employee off his premises permanently because of reasons set in 
the above subsections, may literally show the employee the exit door on these same grounds. Then 
he will happily go to court, concede that the dismissal was unjustified on these grounds, readily pay 
for compensation at punitive rate and ultimately he would have met objective of getting rid of the 
employee who were thoroughly engaged in union activities or who met any of the above protection 
criteria set in Section 38 all because the law does not afford the latter the right to reintegration after 
the dismissal has been adjudged unjustified. In such circumstances, the cunning employer would 
conceal his real motive and burden the employee with concocted charges based on flimsy grounds 
to meet the same objective.

This is exactly the scenario drawn in the Ameer’s case. The actual Corporation’s Management 
strategy is to nail down the union’s head and buy the death of genuine union activities on its 
premises and tolerates solely shameful collaborationist pseudo-representatives of employees.

Our comments and recommendations 

L’Observatoire de la Démocratie has done its work. It is up to the unions to take over. The Press, 
the Minister of Labour, the Commission for Conciliation and the Prime Minister have to act with a 
view to protecting the rights of Rehana Ameer.

The Observatoire de la Démocratie shall assess the decision of one and all at the end of the year in 
its yearly report. 

Its stand is that Rehana Ameer should be reinstated in her job and Mr Dan Callykan removed as 
head of the MBC.  

11th June 2011

Ce rapport a été écrit à la demande de l’Observatoire par un de ses collaborateurs


