
 
 

ROADMAP   

Roadmaps aim to inform citizens and stakeholders about the Commission's work to allow them to provide feedback and to 
participate effectively in future consultation activities. Citizens and stakeholders are in particular invited to provide views on the 
Commission's understanding of the problem and possible solutions and to share any relevant information that they may have. 

TITLE OF THE INITIATIVE 
Prolongation of the Regulation on de minimis State aid to undertakings providing 
services of general economic interest 

LEAD DG – RESPONSIBLE UNIT  DG COMP – Unit F.3 

LIKELY TYPE OF INITIATIVE Commission autonomous act – Commission Regulation 

INDICATIVE PLANNING Adoption in Q4 2018 

This Roadmap is provided for information purposes only. It does not prejudge the final decision of the Commission on 
whether this initiative will be pursued or on its final content. All elements of the initiative described by the Roadmap, 
including its timing, are subject to change. 

 

A. Context, problem definition and subsidiarity check 

Context  

The Commission's 2012 services of general economic interest ("SGEI") package is composed of four texts: 

 Communication from the Commission on the application of the European Union State aid rules to 
compensation granted for the provision of services of general economic interest ("SGEI Communication") 

 Commission Decision of 20 December on the application of Article 106(2) of the Treaty on the Functioning 
of the European Union to State aid in the form of public service compensation granted to certain 
undertakings entrusted with the operation of services of general economic interest ("SGEI Decision") 

 Communication from the Commission, European Union framework for State aid in the form of public 
service compensation ("SGEI Framework") 

 Commission Regulation on the application of Articles 107 and 108 of the Treaty on the Functioning of the 
European Union to de minimis aid granted to undertakings providing services of general economic interest 
("SGEI de minimis Regulation") 

The Communication clarifies key concepts related to State aid for SGEI, while the Decision and the Framework 
specify the conditions under which State aid in the form of public service compensation is compatible with the 
Treaty on the Functioning of the European Union. As the specific subject of the present initiative, the SGEI de 
minimis Regulation establishes a threshold below which compensation is deemed no aid. Unlike the other texts of 
the 2012 SGEI package, the SGEI de minimis Regulation will expire on 31 December 2018.   

For an overview of the legislative framework, see http://ec.europa.eu/competition/state_aid/legislation/sgei.html. 

Problem the initiative aims to tackle 

SGEI are economic activities that public authorities identify as being of particular importance to citizens and that 
would not be supplied (or would be supplied under different conditions) if there were no public intervention. 
Examples are transport networks, postal services and social services. 

The SGEI de minimis Regulation applies to compensation measures which do not exceed EUR 500 000 over any 
period of three fiscal years granted to undertakings providing an SGEI and therefore shall be deemed not to 
constitute State aid in the sense of Article 107 paragraph 1 Treaty of the Functioning of the European Union 
(TFEU). More specifically, such compensation measures shall be deemed not to affect trade between Member 
States and/or not to distort or threaten to distort competition. 

Unlike the other texts of the 2012 SGEI package, the SGEI de minimis Regulation will expire on 31 December 
2018. As the SGEI package follows a proportionate and well-balanced approach, the expiry of solely the de 
minimis Regulation with the rest of the package remaining in force would interfere with this balanced approach and 
increase legal uncertainty for the providers of SGEI and public authorities. If the SGEI de minimis Regulation 
expired, small SGEI compensation measures would be deemed to constitute State aid, unless the compensation 
would fall under the Commission Regulation (EU) No 1407/2013 of 18 December 2013 on the application of 
Articles 107 and 108 of the Treaty on the Functioning of the European Union to de minimis aid Text with EEA 
relevance ("General de minimis Regulation") which sets a threshold of EUR 200 000 over a period of three years. 
SGEI compensation measures not meeting the conditions of the General de minimis Regulation would need to 
meet the conditions of the SGEI Decision in order for the aid to be considered compatible with the internal market 
and exempt from the requirement of notification laid down in Article 108(3) TFEU. 
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Most affected by the expiry would be public authorities (Member States and in particular their smaller 
administrative entities, e.g. regions, cities and municipalities) and undertakings entrusted with SGEI (i.e. the 
beneficiaries). The Commission plans to carry out an evaluation of the (prolonged) SGEI de minimis Regulation by 
2020. 

Basis for EU intervention (legal basis and subsidiarity check) 

Council Regulation (EU) 2015/1588 of 13 July 2015 on the application of Articles 107 and 108 of the Treaty on the 
Functioning of the European Union to certain categories of horizontal State aid. 

The initiative falls under the exclusive competence of the EU according to Article 3 of the Treaty on the 
Functioning of the European Union (TFEU). Therefore, the subsidiarity principle does not apply. 

B. What does the initiative aim to achieve and how 

The Commission plans to carry out an evaluation of the (prolonged) SGEI de minimis Regulation by 2020.The 
prolongation of the SGEI de minimis Regulation by two years and its evaluation by 2020 will allow the Commission 
to align this evaluation to a possible evaluation of the General de minimis Regulation, in order to get a more 
complete picture of how the different elements of the two regulations work together. The prolongation is limited in 
time and will contribute to providing legal certainty to undertakings entrusted with SGEI and reduce the 
administrative burden as compensation measures which do not exceed EUR 500 000 over any period of three 
fiscal years granted to undertakings providing an SGEI will continue to be deemed as not constituting state aid.     

C. Better regulation 

Consultation of citizens and stakeholders 

At this stage, a public consultation does not appear necessary in view of the limited scope and potential effects of 
the initiative. However, the draft regulation will be published at 
http://ec.europa.eu/competition/consultations/open.html. The initiative entails a simple two-year prolongation of the 
status quo without any substantive changes. 

 Evidence base and data collection 

In the Commission’s experience aid granted to undertakings providing an SGEI, due  to  the  local  nature  and  the  
very  limited  effect  of  these services on  intra-Union trade should be deemed not to affect trade between Member 
States and/or not to distort or threaten to distort competition provided that the total amount of aid granted for the 
provision of SGEI received by the beneficiary undertaking does not exceed EUR 500 000 over any period of three 
fiscal years. 

This conclusion was backed by the results of the public consultation carried out in the course of the introduction of 
the SGEI de minimis Regulation. Since then, there is no indication for the Commission that these considerations 
have changed. In addition to the Commission's overall experience from its case practice, the internal evaluation of 
the bi-annual SGEI reporting exercise (including a specific question concerning the application SGEI de minimis 
Regulation) has confirmed that no Member State has reported problems with the application of the Regulation. In 
order to verify and update the evidence base, the Commission plans to carry out an evaluation of the (prolonged) 
SGEI de minimis Regulation by 2020. 
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