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Loss and Damage - Summary Note 

While it is challenging to come across an official definition of loss and damage under the UNFCCC, the 

literature often defines it by its boundaries: there are limits and constraints to adaptation to climate change, 

and some climate change impacts are therefore inevitable or irreversible:  the "loss and damage" (L&D). 

The climatic causes of L&D are commonly divided between Slow Onset Events and Extreme events, and 

the damages are themselves often split between economic losses and non-economic losses. Loss and 

Damage are gaining an increasing recognition in the UNFCCC: The  topic has moved beyond the difficulty 

of separating it from adaptation and disaster-related risk reduction strategies,  upstream of damages,  and  

from humanitarian assistance, downstream of damages, to become an independent, and high-stakes 

subject. 

This note will first quickly review the history of loss and damage since its inception under the UNFCCC, and 

then present its most recent progress. In a third part, it will present a short analysis of the next challenges 

for the advancement of the theme under the UNFCCC. 

 

1- Background - From the emergence to COP-22 
 

A) Birth of the Warsaw International Mechanism 

Officially, the theme of loss and damage was born at COP-13, in 2017, when the Parties first considered 

the "means to address loss and damage" (COP.13 decision). Following the establishment of a work 

program in 2010 (COP-16), the-COP-19 decision then established the Warsaw International Mechanism 

on loss and damage associated with climate change impacts. In the same decision was also established 

the Executive Committee of WIM ("Excom"), which constitutes its “body”. He is responsible for implementing 

the WIM functions: 

- Enhancing knowledge and understanding of comprehensive risk management approaches 

to address loss and damage 

- Strengthening dialogue, coordination, coherence, and synergies among relevant stakeholders 

- Enhancing action and support, including finance, technology, and capacity-building 

 

B) Rise at the Paris Agreement 

While the COP-20 (2014) confirms the creation of Excom, validates its first work plan, biennial, and 

empowers it to create working groups or any other format enabling it to complete its mandate, it is the COP-

21 that will mark a turning point in both the legitimization of WIM and in its start-up:   

- Legitimization: Article 8 of the Paris Agreement, first of all, again recognizes the importance of 

"averting, minimizing and addressing loss and damage [...]”, repeats the strategic sectors of the 

biennial plan, and he also sets the authority of the CMA over the WIM. The CMA is the "Conference 

of the parties acting as a Meeting of the parties to the Paris Agreement", thus the COP of Parties 

that ratified the Paris Agreement. 

- Start-up:  While the implementation of the Excom biennial plan had been slowed down by the 

preparations for the Paris Agreement, COP-21 decision validated the launch of two initiatives, the 

Task Force on Displacement and the Fiji Clearing House for Risk Transfer. The former is a 

specific group composed of diverse organizations delivering on materials to inform and guide 

Parties on human mobility related with climate change. The latter aims to exchange good practices 

and knowledge on risk transfer, which can be defined by the ability to change the "subject" of the 

risk burden; insurance systems are the most illustrative example. 
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But the COP-21 decision also sets clear limits to the progress of the loss and damage topic, with Article 51, 

in which the COP "agrees that Article 8 of the Paris Agreement does not involve or provide a basis for any 

liability or compensation," which is precisely a central demand of developing countries. This article is thus 

still being challenged by some delegations, particularly those of the group of small island states (AOSIS).   

C) WIM as the "only" instrument of loss and damage 

It is the WIM that will carry the bulk of the discussions around loss and damage. Indeed, the topic has been 

excluded from most items in the Paris Rulebook which was (almost) finalized at COP-24 and which sets 

rules for the application of the Paris Agreement. Loss and Damage has been indeed included in only two 

of the major Rulebook dimensions: in the transparency framework, which encourages voluntary 

communications on loss and damagei, and in the finalized version of the global stocktake process, which 

aims at assessing the collective progress of the Partiesii towards the objectives of the Paris Agreement 

every five  years (its technical evaluation phase may thus now include loss and damage).   But these two 

inclusions therefore remain subject to the will of Parties, leaving WIM as the only instrument where loss 

and damage will be dealt with “systematically”. 
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2- Recent Progresses on Loss and Damage: Towards the WIM 

operationalization 
 

A) ExCom and its five strategic sectors 

Although the first review of WIM at COP-22, three years after its creation, went relatively unnoticed in the 

shadow of the Paris Agreement, it nevertheless encouraged Excom to continue its cooperation efforts with 

existing entities (such as the Paris Committee on Capacity Building), and to set the rules for future WIM 

reviews (in 2019, and then every five years maximum). Now comprised of 20 members (10 of the Annex 1 

member parties, and 10 from Non-Annex parties), the ExCom meets twice a year to verify the progress in 

each of its strategic workstreams - it submits an annual report to the WIM, which itself reports to the COP  

annually.   

Facing the large number of strategic workstreams in the biennial plan and a lack of resources, the Excom 

decided to reduce the number of sectors, and to refocus its work on five areas of activity in a rolling five-

year work plan, approved by COP-22 and validated by COP-23, for an enhanced collaboration and 

facilitation of: 

(a) Slow Onset Events (for example desertification, rising sea levels) 

(b) Non-economic losses (for example, losses in biodiversity, cultural heritage) 

(c) Comprehensive risk management approaches (from risk assessment to reduction, transfer and 

retention of risks) 

(d) Human mobility (movement of populations related to climate change) 

(e) "Action and support", which relates to the most “operational” dimension of loss and damage, in 

terms of cooperation at local, national but also international scales, on technical, financial and 

capacity-building resources (this strategic sector matches directly to the third function of WIM). 

While all workstreams have, as of the end of 2020, their dedicated expert groups, and their own  

communication strategies (side-events,  workshops,  awareness campaigns), the cross-analysis of the 

creation dates of the groups on the different sectors and of their major advances reveals a certain  

heterogeneity in the progress of their work (Appendix 1  p.8). While sectors (c) and (d) have made significant 

and recent progress, sectors (a) and (b) appear to be less dynamic (but they have been in the past, 

particularly in the biennial plan). Finally, the sector (e) on "action and support" is the one with the latest 

progress:  the creation of a dedicated group of experts had to wait until 2020 and the encouragement of the 

CMA2. 

B) The Suva Dialogue, a desire to make loss and damage "concrete" through a cross-cutting 

approach to strategic workstreams 

More cross-cuttingly, the Suva expert dialogue, held during the SBI-48 session and mandated by the-COP-

23 decision, aimed “to explore a wide range of information, inputs and views on ways for facilitating the 

mobilization and securing of expertise, and enhancement of support, including finance, technology and 

capacity-building [...]" iii.  Much awaited by NGOs and many developing countries Parties’ groups, it resulted 

in a report on the main challenges for L&D mentioned by experts and delegations in the round tablesiv,as 

well as a table capturing the main sources of support existing. One of the main points of debate was relating 

to the insurance mechanisms: while their usefulness was recognized when used in conjunction with risk 

reduction and conservation approaches, the risk of using only insurance as a solution to loss and damage 

was expressed as very reductive. 

C) At the second review of WIM, there appears to be an increased need to strengthen synergies 

The second review of the WIM, conducted at  the CMA-2/COP-25 in 2019, concluded that there was an 

increased need for operationalization of the WIM as well as, concomitantly, the need to building more 
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bridges with the work of the IPCC. The decision of the CMA-2,  grouped with the review, also includes 

strong invitations to the WIM Executive Committee, the Standing Committee  on Finance  ("SCF") and the 

Green  Climate  Fund ("GCF") to collaborate and identify funding avenues (see Part 3.B). Finally, an 

additional step towards a more operational WIM was the establishment by CMA-2 of the Santiago network, 

intended to "catalyze the technical assistance of relevant organizations, bodies, networks and experts, for 

the implementation of relevant approaches for averting, minimize and addressing L&D […]”. 
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3- What is at stake for the WIM in the upcoming negotiations? 
 

A) The “governance” issue 

When the WIM was established in 2013, it was placed in the scope of the Cancun Adaptation Framework 

and therefore under the COP. While the Paris Agreement started to establish the Warsaw International 

Mechanism under the CMA, many developing countries have seen it as a hindrance to its progress. 

Indeed, the WIM reviews and WIM-related decisions would then apply only to the Parties to the Paris 

Agreement, which may soon no longer include the United States. As the subject of recognition of the 

responsibilities on loss and damage has not entirely disappeared for developing countries, despite its 

evacuation by paragraph 51 of the CP-21.1 decision, the possibility of Parties such as the United States 

being outside the framework on loss and damage is difficult to tolerate by some negotiation groups, 

especially the ones representing the most vulnerable countries. 

The subject parasitizing the discussions on the WIM review at the COP-25/CMA-2, the "Chair" resorted to 

a "procedural fix": the WIM review and the  vannual decision related to the WIM were inserted in the decision 

of the CMA-2 and referred to in the decision of the COP-25, without prejudging the configuration given to 

future governance. The subject has not been resolved, and the US presidential elections may play in favor, 

or against, a complete integration of the "WIM" subject into the CMA - if the United States remain a party 

to the Paris Agreement, fears that developed countries will eventually escape their responsibilities may be 

dissipated. 

B) The strategic sector and the financial subject 

As outlined in part 2., the issue of the operationalization of WIM is taking an increasing place in the 

negotiations, and developing countries are calling especially for greater cooperation on loss and damage, 

which the strategic workstream (e) must address.  

It is the inclusion of the financial subject in the latter's mandate that crystallizes the tensions over loss and 

damage, which also tends to explain the late launch of its group of experts. Indeed, despite the taboo on 

liability and compensation issues (including from "developing" countries such as China), the countries most 

affected by climate change are calling for financial support from developed countries to avert, minimize and 

address loss and damage. 

Developed countries, however, are reluctant to create a new mechanism or ad hoc funds on loss and 

damage, and even to the emergence of a fund dedicated to loss and damage under existing mechanisms 

(in the form of a new trust fund  of the GCF for example, as some NGOs claimvi). On the contrary, developed 

countries are particularly in favor of the option of exploring existing mechanisms that can be labelled "loss 

and damage”. The Secretariat provided for COP-25/CMA-2 a very comprehensive technical note on thevii 

possibilities for supporting avoidance, reduction, and adressing of  loss and damage by funds, aids and 

loans that are already available. This note would provide a good basis for discussions for the reconciliation 

of the work of ExCom, SCF and the GCF under the invitation of the CMA-2, but it may be insufficient to 

meet developing countries’ expectations on loss and damage. 

This debate between developing countries, notably from AOSIS and the African Group, and some 

developed countries, was particularly transparent in the discussions on the language on finance in CMA 

Decision 2-2. While the need for more funding was acknowledged for loss and damage, the developed 

countries were not particularly mentioned, and the Parties additionally failed to reach an agreement on the 

wording on "new and additional" financing. This discussion is expected to appear again in the upcoming 

decisions of the COPs/CMA on WIM, and in the work of the expert group. 

More broadly, the financial subject is intrinsically linked to the definition of loss and damage, which since 

its inception has been “constructively ambiguous” to avoid, according to observers, the blocking of 
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discussions.viii. However, the possible blurring of loss and damage on the one hand and adaptation and 

reduction of disaster-related risks on the other could also pose in the future a barrier to the establishment 

of funding criteria  for the avoidance, minimization and addressing of loss and damage. 

C) Shaping the Santiago Network – which outcomes? 

The Santiago network, described above, was established by the decision CMA-2/COP-26. Its content and 

outlines are, as of the date of this note, vague. The risk of a content-poor network, that would encourage 

good practices that are already disseminated through Excom strategic workstreams, is high according to 

non-governmental organizations, especially since it may not be on the agenda of the next Excom meeting. 

D) Raising awareness on existing work, and its use 

Some of WIM's strategic workstreams produce a large amount of content, particularly through the 

intervention of external agencies. The example of the Task Force on Displacement is significative: more 

than twenty reports and events have been scheduled in its plan of action and allocated to the various 

organizations involved in the task force. A strong usual demand from the Parties is the socialization of these 

materials, to avoid redundancy of work and mandates, and maximizing synergies. Moreover, their 

production in quantity, including outside the mandate of Excom, will not achieve its objective until Parties 

are equipped with focal points to disseminate the information and recommendations in their national 

contexts. This point is the subject of a recurring invitation from the COP and could be further encouraged. 

E) COP26 and UK presidency: an increase in ambition on loss and damages? 

NGOs and Developing countries want to make out of COP-26 a major COP for loss and damage, dwelling 

on the significant openings obtained during COP-25 and the second WIM review. Taking advantage of the 

United Kingdom's ambition to make this next COP very successful, NGOs and countries that are proactive 

on the topics will presumably prepare their demands upstream - so that loss and damage would not be 

seen as a blocking point but rather as an element favored by the Presidency. 

In particular, the inclusion of loss and damage in the global stocktake could be an opportunity for NGOs - 

and parties pushing the subject to achieve tangible progress. Yet, within the stocktake, each confrontation 

with adaptation and resilience may revive the problem of clarification. This ongoing risk therefore makes 

loss and damage inherently "orphaned". The  "willing"  coalition is therefore at high stakes – it aims to push 

a subject of loss and damage per se;  this coalition should bring together developing countries, notably the 

AOSIS who recently posted a message at the top of their website encouraging the strengthening of WIM, 

networks of NGOs, but also developed countries. ix 
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Appendix 1: Excom Strategic Workstreams - Five-Year Plan Validated at COP-23 

Strategic Workstream A dedicated 
group 
officially 
created by 
the: 

Major work and progress 

(a) Slow Onset events 
(SOEs) 

COP-23 -Creation of a database of organizations working on 
SOEsx 
- Creation of a scoping paper on SOEs in 2018xi 
-Collaboration with the Editorial Group Elsevier, with 
submissions of articles and a special edition in June 2021xii 
-Asked by CMA-2 to revise the terms of reference for its 
work and to (re)launch the Expert Group 

(b) Non-Economic 
Losses 

COP-23 -Technical paper in 2013xiii 
- Asked by CMA-2 to revise the terms of reference for its 
work and to (re)launch it 

(c) Comprehensive risk 
management 
approach 

- Risk Assessment 
- Risk Reduction 
- Risk Retention 
- Risk Transfer 
- Transformational 

approaches 
- Enabling environment 

COP-23, but 
official 
creation at 
COP-24 

-Dedicated technical working group with an action plan 
(meeting once a year), mobilizing a wide range of 
stakeholdersxiv 
- Compendium on comprehensive risk management 
approachesxv 
-Fiji Clearing House on Risk Transfer:  40 case studies, 
83 organizations registered by the end of 2019xvi 
- Policy brief on technologies to avert, minimize and 
address risks in coastal environmentsxvii - also relates to 
the sector (a) 

(d) Human mobility COP-21 -Task Force on Displacement (meeting once a year): 
Two-year work plans (2017-19, 2019-21), mobilizing many 
actors (IOM, PDD, ILO, Secretariat, etc.).xviii 

(e) Action and Support COP-25 Because of its timid beginnings, this strategic sector has 
long been described by observers as the "poor  relation" of 
Excom. The design of his work plan will probably be at the 
agenda at the next Excom meeting in October 2020 

Table 1Advances in strategic sectors under Excom, as of September 2020. UNFCCC Source 
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Sources 

 
i https://unepdtu.org/new-guidance-on-reporting-about-loss-and-damage-under-the-paris-agreements-
transparency-framework/ 
ii https://www.wri.org/paris-rulebook/global-stocktake 
iii https://unfccc.int/topics/adaptation-and-resilience/workstreams/loss-and-damage-ld/workshops-
meetings/suva-expert-dialogue#eq-2 
iv https://unfccc.int/sites/default/files/resource/SUVA%20Report_ver_13_Nov.pdf 
v https://climateanalytics.org/blog/2019/loss-and-damage-at-cop25-a-hard-fought-step-in-the-right-direction/ 
vi https://www.climate-chance.org/en/library/financing-loss-and-damage-a-look-at-governance-and-
implementation-options/ 
vii https://unfccc.int/documents/196468 
viii https://climateanalytics.org/publications/2020/making-sense-of-the-politics-in-the-climate-change-loss-
damage-debate/ 
ix https://www.aosis.org/news/news-updates/ 
x https://unfccc.int/sites/default/files/stocktaking_synopsis.pdf 
xi https://unfccc.int/sites/default/files/resource/activity_b_soe_assesment_feb_2018.pdf 
xii https://unfccc.int/sites/default/files/resource/Final%20call%20for%20abstracts%20SOE%20special%20issue.pdf 
xiii https://unfccc.int/resource/docs/2013/tp/02.pdf 
xiv https://unfccc.int/sites/default/files/resource/Final%20call%20for%20abstracts%20SOE%20special%20issue.pdf 
xv https://unfccc.int/sites/default/files/resource/FINAL_AA3_Compendium_September_2019%28revised%29.pdf 
xvi http://www.unfccc-clearinghouse.org/ 
xvii 
https://unfccc.int/ttclear/misc_/StaticFiles/gnwoerk_static/2020_coastalzones/cfecc85aaa8d43d38cd0f6ceae2b61
e4/2bb696550804403fa08df8a924922c2e.pdf 
xviii https://unfccc.int/process-and-meetings/bodies/constituted-bodies/executive-committee-of-the-warsaw-
international-mechanism-for-loss-and-damage-wim-excom/task-force-on-displacement/implementation-updates-
task-force-on-displacement 


